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YOUR  RIGHTS  UNDER 

THE  SMALL  NECESSITIES  LEAVE  ACT 

M.G.L.  C.149,  §52D 


GOVERNMENT  DOCUMENTS 
COlLECTiON 

HPT  0  n  Wi^ 


The  Small  Necessities  Leave  Act  mandates  that  certain  employers  provide  up  to  24  hours  of  unpaid  leave  during  any  twelve  month  period  to  "eligible  employe^\^gp5i^\^efi(e\ftai^m'tion  to  the  12  weeks  already 
allowed  under  the  Federal  Family  and  Medical  Leave  Act.  DepOSUOrV 

Employees  are  eligible  for  the  24  hour  leave  under  the  statute  if  their  employer  has  50  or  more  employees  working  within  75  miles  of  the  worksite  of  the  employee  requesting  the  leave.  In  addition,  the  employee  must 
(I)  have  been  employed  for  at  least  12  months  by  the  employer  from  whom  the  leave  is  requested,  and  (ii)  provided  at  least  1,250  hours  of  service  for  the  employer  during  the  immediately  previous  12  month  period. 


REASONS  FOR  TAKING  LEAVE: 

The  24  hour  unpaid  leave  may  be  taken  for  any  of  the  following  reasons: 

•  to  participate  in  school  activities  directly  related  to  the  educational  advancement  of  a  son  or  daughter 
of  the  employee,  such  as  parent-teacher  conferences  or  interviewing  for  a  new  school;  or 

•  to  accompany  the  son  or  daughter  of  the  employee  to  routine  medical  or  dental  appointments,  such  as 
check-ups  or  vaccinations;  or 

•  to  accompany  an  elderly  relative  of  the  employee  to  routine  medical  or  dental  appointments  or 
appointments  for  other  professional  services  related  to  the  elder's  care,  such  as  interviewing  at  nursing 
or  group  homes. 

NOTICE  REQUIREMENT/CERTIFICATION: 

To  be  entitled  to  the  leave,  employees  must  provide  notice  to  the  employer  as  follows: 

•  if  the  need  for  leave  is  foreseeable,  the  employee  must  request  the  leave  not  later 
than  7  days  in  advance; 

•  if  the  need  is  not  foreseeable,  the  employee  must  notify  the  employer  as  soon  as 
practicable  under  the  particular  circumstances  of  the  individual  case. 

To  the  extent  possible,  employees  must  provide  written  notice  to  the  employer.  If  not  feasible, 
employees  may  request  leave  orally. 

Certificates  and/or  requests  for  leave  provided  by  employees  must  be  kept  in  the  employee's  personnel 
record  and  must  be  maintained  for  three  years  in  accordance  with  G.L.  c.  149,  §  52C.  Records  and 
documents  relating  to  medical  certifications  or  medical  histories  of  employees'  family  members  must  be 
maintained  as  confidential  medical  records  and  kept  in  separate  files  from  the  usual  personnel  files. 


SCOTT  HARSHBARGER 

ATTORNEY  GENERAL 


UNLAWFUL  ACTS  BY  EMPLOYERS: 

A  violation  of  the  Act  occurs  when  the  employer: 

•  fails  to  provide  the  time  requested  by  the  eligible  employee;  or 

•  fails  to  restore  the  employee  to  the  position  held  by  the  employee  when  the  leave 
commenced,  or  fails  to  restore  the  employee  to  an  equivalent  position  with  equivalent 
employment  benefits,  pay,  and  other  terms  and  conditions  of  employment;  or 

•  discharges  or  in  any  manner  discriminates  against  any  individual  for  opposing  any  practice 
made  unlawful  by  the  Act;  or 

•  in  any  other  manner  discriminates  against  any  individual  because  the  individual: 

•  has  filed  any  charge,  or  has  instituted  or  caused  to  be  instituted  any  proceeding,  under 
or  related  to  the  Act;  or 

•  has  given,  or  is  about  to  give,  any  information  in  connection  with  any  inquiry  or 
proceeding  relating  to  any  right  provided  imder  the  Act;  or 

•  has  testified,  or  is  about  to  testify,  in  any  inquiry  or  proceeding  relating  to  any  right 
provided  under  the  Act. 

ENFORCEMENT: 

The  Act  authorizes  the  Attorney  General  to  initiate  either  a  criminal  action  against  an  employer  who 
violates  the  Act  and/or  to  seek  injunctive  relief  against  such  employer.  Any  employer  convicted  of  a 
criminal  violation  of  the  Act  is  subject  to  a  $500  fine. 

In  addition,  any  aggrieved  employee  may  institute  a  civil  action  for  injunctive  relief  and/or  damages 
against  his  or  her  employer.  Should  the  employee  prevail,  he  or  she  will  be  entitled  to  treble  damages, 
costs  of  the  litigation  and  reasonable  attorney's  fees. 

FOR  ADDITIONAL  INFORMATION: 

Contact  the  Attorney  General's  Fair  Labor  and  Business  Practices  Division  in  Boston  at 
(617)  727-3465,  or  in  Springfield  at  (413)784-1 128. 


